Template – Local Church Legacy Program Charter

TEMPLATE – LOCAL CHURCH LEGACY PROGRAM CHARTER
[The purpose of this Legacy Program document is to provide a template for adaptation by the local church in establishing or enhancing a Legacy-giving program (Legacy Program) that conforms to the requirements of the The Book of Discipline of the United Methodist Church (The Book of Discipline), ¶ 2532.5 and ¶ 2533. The local church’s adapted document will provide a charter (bylaws) for the local church Legacy Program after the Charge Conference action gives notice to the board of trustees of delegation of “the power, duty, and authority to receive, administer, and invest bequests, trusts, or trust funds to the permanent endowment committee or to a local church foundation,” (¶ 2532.5) doing so “in the case of bequests, trusts, and trust funds for which the donor has designated the committee or the local church foundation to receive, administer, or invest the same.” (¶ 2532.5) Note: All paragraph references are to the 2004 Book of Discipline.] 
(NAME) UNITED METHODIST CHURCH

(CITY/TOWN), (STATE)

LEGACY PROGRAM CHARTER
Purpose

The Legacy Program of (NAME) United Methodist Church, (CITY/TOWN), (STATE) is established for the purpose of providing members and friends opportunities to make charitable gifts to (NAME) United Methodist Church that will become a permanent source of financial support and a living memorial. The Legacy Program is intended for purposes that are not a part of the church’s established programs which are funded through the annual operating budget of the church and the regular giving of its members. 
In all cases the requirements set forth in The Book of Discipline of the United Methodist Church, as it is now or may hereafter, from time to time, be amended (The Book of Discipline) shall prevail. 
Administration

The Legacy Program will be administered by the Permanent Endowment Fund Committee of (NAME) United Methodist Church, hereinafter in this document referred to as the “Committee,” under authority granted by the Charge Conference. The members of the Committee and its chairperson shall be elected by the Charge Conference and shall serve until their successors have been elected:

1. The Committee chair

2. The Legacy Leader (The Committee chair may be Legacy Leader)

3. The pastor

4. The Chairperson of the Committee on Finance

5. The Local Church Treasurer

6. A representative from the Board of Trustees named by the Board of Trustees

7. Three to Five persons nominated and elected by the Charge Conference
(NOTE: 
Some churches may prefer a system of rotation that limits tenure of Committee members. If so, this system should be clearly explained at this point in the document.) 

The Committee shall elect a Secretary and such other officers and sub-committees as it deems necessary. The Legacy Leader helps establish or enhance the local church Legacy Program as defined in Appendix A, drawing on the resources of Legacy Partners of the United Methodist Foundation as desired.
The Committee shall have the powers and duties authorized by The Book of Discipline and granted by the Charge Conference:

1. Provide the services described in ¶ 2532.5 as delegated by the Charge Conference to the Committee, and in ¶ 2533.
2. Emphasize the need for adults of all ages to have a will and an estate plan and provide information on the preparation of these to the congregation.

3. Stress the opportunities for church members and constituents to make provisions for making legacy gifts and memorials to the local church, institutions, agencies, and causes by means of wills, annuities, trusts, life insurance, retirement plans, and various types of property.

4. Arrange for the dissemination of information that will be helpful in pre-retirement planning, including such considerations as establishing a living will, a living trust, and the need for each person to designate someone to serve as a responsible advocate should independent decision-making be lost. 
The Committee shall cooperate with the Committee on Finance in assuring that the annual audit process (as stated in Paragraph 259.4c of The Book of Discipline 2004) is followed. The Committee shall make a full report no less frequently than once each year to the Administrative Board/Council and to the Charge Conference.
Investment of Legacy Program Funds

The Legacy Program’s investment objectives are:

1.
Conservation of principal for the effective maintenance of purchasing power.

2.
Regular income at a reasonable rate.

3.
Growth of income and principal over and above that necessary to offset cost-of-
living increases.

4.
Investment of assets in institutions, companies, corporations, or funds which make a positive contribution toward the realization of the goals outlined in the Social Principles of the Church. 
All gifts – outright and planned – received by the Legacy Program shall be invested through the establishment of one or more accounts with United Methodist Foundation, Inc. with the investment approval of the Committee. The specific purpose of each account authorized by the Committee shall be stated in order to fulfill the wishes of the donor and thereby to segregate and maintain gifts for their stated purposes.

NOTE: 
The Book of Discipline 2004, Paragraph 2533.1 states:

“…Consideration shall be given to the placement of funds with the conference or area United Methodist foundation, or local church foundations, for administration and investment.” 

Special attention also needs to be given to Paragraph 2532.5:


“…The Board of Trustees [or Permanent Endowment Fund Committee if this committee has been so authorized] is encouraged to invest in institutions, companies, corporations, or funds which make a positive contribution toward the realization of the goals outlined in the Social Principles of our Church.”

The investment services of United Methodist Foundation, Inc. can help assure professional management of the financial assets while offering the possibility of minimizing investment expenses and risk while maximizing investment return.

Change in Investment Policy

Any transfer of Legacy Program assets for investment with another institution, other than United Methodist Foundation, Inc., must be approved by a majority vote of the Charge Conference, at which a quorum is present, upon recommendation of the Committee and the Administrative Board of said church.

Limitation on Use of Principal

The objectives of the Legacy Program are to conserve principal and make use of only the distributions determined by the Committee. Any part of the principal may be withdrawn only (a) if permitted by the investment agreement between (Name) United Methodist Church and the holder of the funds and (b) when reasonably necessary due to a financial emergency or other fiscal circumstances threatening the continuation of (Name) United Methodist Church. Any such emergency withdrawal of principal for any use other than what the donors intended must be approved by a two-thirds (2/3) vote of the Charge Conference of (Name) United Methodist Church at which a quorum is present.
For planned gifts, the entire amount of the initial gift, less cost of sale or disposition of the gift, shall be invested at United Methodist Foundation and shall be administered by the United Methodist Foundation according to the terms of the planned gift contract. 
Distributions from the Legacy Program

Distributions from accounts in the Legacy Program shall be made by the Committee as directed by the donors at the time of their gift or as directed by will or other gift document if such direction is in conformity with the general purposes set forth herein. In the case of undesignated endowment gift accounts, the amount of all distributions shall be determined by the Committee which shall keep in mind the Legacy Program investment objectives stated above in this document. The purposes and causes to which distributions from undesignated gift accounts are to be made shall be approved by the Administrative Board/Council upon recommendation of the Committee.

Gifts to the Fund

Undesignated outright and planned gifts to the Legacy Program shall be classified by the Committee and assigned to one of the following categories:

A.
Mission Funds (for missions in and beyond the local church and community)

B.
Property Funds (for maintenance, care, improvements or additions to, or construction of physical facilities)

C.
General Endowment Funds (for special needs and ministries determined by the church leadership)

A donor may designate a gift according to one or more of these three categories, or the donor may work with church leadership to agree on designating a gift for a specific purpose or project in which the donor is interested. The Committee shall fulfill the wishes of the donor as agreed.
The Committee shall have the authority and responsibility to accept or reject any and all gifts to the Legacy Program in keeping with the authority granted by the Charge Conference. 

NOTE: 
Consideration might be given for administrative reasons to a minimum amount when a gift is designated to create a permanent endowment or planned gift. Minimum amounts for funding income-producing planned gifts as defined by the United Methodist Foundation shall be adhered to. Consideration might also be given to allowing a specific time period in which such an endowment might reach a pre-set minimum amount. If the endowment does not reach that goal by the stated time period, then provision can be made for (1) transfer of the gifts to a General Endowment, or (2) for the endowment not to make any distributions until the corpus reaches a certain amount. Once a designated permanent endowment has been created, gifts of any size can be accepted. If such a policy is desired, it should be incorporated into this document. 
All provisions of the Legacy Program as to investment of funds, administration of funds, and limitation of use of distributions shall be applicable to both designated and undesignated gifts, and all gifts shall be accepted subject to the terms and limitations set forth in this document.

Acceptance of gifts shall be in accordance with the Gift Acceptance Policy of the United Methodist Foundation. Adherence to the Gift Acceptance Policy is particularly important with respect to prospective gifts of real estate to ensure that potential environmental hazards do not exist.
Liability of Church Governance Bodies and Members of the Committee

In the absence of gross negligence or fraud, no member of the Administrative Board/Council and its member boards and committees of (Name) United Methodist Church or of the Committee of said church shall be personally liable for any action made or omission with respect to the Legacy Program.

Merger, Consolidation, or Dissolution of (Name) Church

If at any time (Name) United Methodist Church is lawfully merged or consolidated with any other church, all the provisions hereof in respect to the Legacy Program shall be deemed to have been made in behalf of the merged or consolidated church which shall be authorized to administer the same in all respects and in accordance with the terms thereto.
If (Name) United Methodist Church should ever be discontinued, as opposed to merging with another church, then it is recommended that the Fund, including both principal and interest accrued to date, shall be _____________________________________________________________ , subject to the applicable requirements set forth in The Book of Discipline.
NOTE:
At this point in the document direction should be given as to disposition of the Legacy Program assets in the event the local church is dissolved. Ideas might include:


(a)
Entrusting United Methodist Foundation, Inc. with making distributions while maintaining the principal as an endowment or


(b)
Directing the distribution of principal and accumulated income to one of the Church’s institutions.
Amendments

Technical corrections and amendments to the Legacy Program which do not alter the stated purpose of the Legacy Program may be made by a two-thirds (2/3) affirmative vote at a duly called Charge Conference of (Name) United Methodist Church at which a quorum is present.

Severability

If any provisions or any application of any provisions of the Legacy Program shall be held or deemed to be or shall be illegal, inoperative, or unenforceable, the same shall not affect any other provisions or any application of any provisions herein contained or render the same invalid, inoperative, or unenforceable.

This Legacy Program Charter was adopted this ____________ day of ________________________________, 20____ in a duly authorized Charge Conference of (NAME) United Methodist Church, (CITY/TOWN), North Carolina.

THIS CHARTER WAS APPROVED BY A VOTE OF:

_________ For 
_________ Against
________ Abstained

Recording Secretary

District Superintendent

Pastor

APPENDIX A
United Methodist Legacy Partners

Position Description

for
Legacy Leader in the Local Church

The Annual Conference Session in June 2006 unanimously passed a resolution establishing United Methodist Legacy Partners of the North Carolina Annual Conference of the United Methodist Church. One item of the resolution establishes a Legacy Leader in each local church: 
“To invite and encourage each congregation within the Annual Conference to appoint (elect) a "Legacy Leader" who will be charged with learning about planned giving options and developing an ongoing endowment/planned giving initiative within the congregation; and to encourage each congregation that already has an active endowment/planned giving program also to name a Legacy Leader for ongoing local leadership and for sharing of experiences and best practices with other congregations.”
The purpose of this Appendix is to suggest some of the responsibilities of the Legacy Leader, and to outline how those churches who have existing Endowment or Legacy programs can establish the position of Legacy Leader in the context of their existing programs.
Here are some suggestions about Legacy Leader responsibilities:

1. Form a small ad hoc committee with the Legacy Leader as chairperson. Include staff and lay people. Determine the status of Legacy Giving in the congregation. Are there one or more accounts holding legacy funds (from bequests, trusts, income producing gifts, etc.)? If so, is use of the funds designated or undesignated? How are the funds invested? Have the donors' wishes been met?
If the church has an endowment or legacy gifts committee, have that committee chairperson or a member of the committee be elected the Legacy Leader. The named committee member would be responsible for interfacing with UMLP as he/she sees fit. Additional responsibilities of the existing committee would be to work with UMLP to share successes in their church, to be a possible resource for others, and to consider additional ideas and expertise brought to the table by UMLP.

2. Become educated about legacy giving through resources available from the United Methodist Foundation and UM Legacy Partners. Call the United Methodist Foundation at 919-836-0029, or visit www.umlegacypartners.org. 
3. Draft a Legacy Program Charter for the church based on the main body of this document, again asking UMLP for help and using programs at other churches that have successful programs. Visit www.umlegacypartners.org for helpful resources.
4. Upon formulation of a final Legacy Program Charter proposal, take it to the appropriate approving bodies within the church (e. g., Finance Committee, Administrative Council, Charge Conference).
5. Begin implementing the approved plan, educating church members, etc.

(Again, with the help of Legacy Partners, if needed).
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